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REPORT ON THE STATUS OF NEGOTIATIONS TO ACQUIRE  
A PUBLIC ACCESS EASEMENT TO AND ALONG  

MARTINS BEACH, SAN MATEO COUNTY,  
PURSUANT TO PUBLIC RESOURCES CODE SECTION 6213.5 

 
PARTIES: 

California State Lands Commission 
 
Martins Beach 1 LLC and Martins Beach 2 LLC 

 
BACKGROUND: 

Martins Beach is located on the west side of Cabrillo Highway (State Route 1) at 
Martins Beach Road, approximately four miles south of the City of Half Moon Bay 
in unincorporated San Mateo County. 
 
On September 30, 2014, Governor Brown signed Senate Bill 968 (Hill), which 
added section 6213.5 to the Public Resources Code, effective January 1, 2015. 
The law requires the Commission to “consult and enter into any necessary 
negotiations … to acquire a right-of-way or easement … for the creation of a 
public access route to and along the shoreline, including the sandy beach, at 
Martins Beach.” If the Commission is unable to reach an agreement to acquire 
the right-of-way or easement or the owners do not voluntarily provide public 
access by January 1, 2016, then the Commission may use its existing eminent 
domain authority to acquire the public right-of-way or easement. Additionally, the 
Commission must consult and enter into negotiations with local stakeholders, as 
described, to address the ongoing management and operation of any property 
acquired under the statute. 
 
Martins Beach is a crescent-shaped beach with a sandy shoreline. It is bordered 
by 75-foot tall cliffs at the north and south ends and sloping bluffs in between. 
The beach is part of a 49.155-acre parcel situated between the Pacific Ocean 
and the west side of Cabrillo Highway. The parcel—Assessor’s Parcel Number 
[APN] 066-330-230—is owned by Martins Beach 1 LLC and Martins Beach 2 
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LLC (collectively “Martins Beach LLC”). An adjoining Assessor’s parcel to the 
south—APN 066-330-240—is owned by Martins Beach 2 LLC, but Martins Beach 
does not extend onto this parcel. 
 
The only access to the beach is from Martins Beach Road, a gated, two-lane 
road that winds down from Cabrillo Highway. The area where Martins Beach 
Road winds down to the beach has, over many decades, been developed with 46 
single-family residences. Each residential structure, also referred to as a cabin, is 
owned separately from the 49.155-acre property. The cabin owners have ground 
leases from Martins Beach LLC.   
 
Martins Beach has been a popular destination for fishing, picnicking, surfing, and 
other recreational uses for nearly a century. The prior property owners, the 
Deeney family, provided a general store and public restroom. They built the first 
cabin and allowed the construction of the others, subject to the previously-
mentioned ground leases. While the prior owners allowed the public to use 
Martins Beach Road to access the beach, they charged a nominal fee for 
parking. The current ownership, Martins Beach LLC, purchased the property in 
2008 and initially allowed public access. But in 2010, it closed the gate and 
erected signs warning against trespass, preventing public access to Martins 
Beach. 
 

PENDING LITIGATION: 
There are three cases involving the Martins Beach property that are pending. On 
September 30, 2016, Martins Beach 1 LLC and Martins Beach 2 LLC filed 
litigation against the members of the California State Lands Commission, 
members of the California Coastal Commission and the County of San Mateo 
and its director of the planning and building department in the U.S. District Court, 
Northern District of California; Case No. 16-5590. The suit requests declaratory 
relief that Public Resources Code section 6213.5 is unconstitutional and violates 
Article IV, Section 16 of the California Constitution and Article I, Section 10 of the 
U.S. Constitution. Additional allegations include violations of plaintiff’s equal 
protection rights and substantive and procedural due process rights, as well as 
claims of physical and regulatory taking of property rights without just 
compensation.   
 
In Friends of Martin’s Beach v. Martins Beach LLC, Case No. CIV517634, the 
court considered whether the public has a right to traverse private property to 
access the beach. In October 2013, the trial court ruled that the property owner 
could close the road and prevent public access to Martins Beach and purported 
to quiet title to tide and submerged lands. The Commission and the California 
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Coastal Commission filed a joint amicus brief. In April 2016, the Court of Appeal 
issued its decision affirming in part and reversing in part (Friends of Martin’s 
Beach v. Martin’s Beach 1 LLC (2016) 246 Cal. App. 4th 1312). The Court 
reversed as to any quieting of title to tidelands and submerged lands in favor of 
Martins Beach LLC. The Court also reversed and remanded the case for a trial 
on the issue of dedication claims. The Court of Appeal opinion was subsequently 
depublished.  
 
In Surfrider Foundation v. Martins Beach LLC, Case No. CIV 520336, the 
Surfrider Foundation sued to challenge the property owners’ lack of compliance 
with the California Coastal Act before closing the road to the beach. In December 
2014, the court found that Martins Beach LLC’s actions to change the public’s 
access to the beach without a coastal development permit was a violation of the 
Coastal Act. This decision is currently on appeal. Additionally, in July 2014, the 
California Coastal Commission initiated a prescriptive rights survey to document 
possible historic rights of public access at Martins Beach. 

 
PROPOSED PUBLIC ACCESS EASEMENT: 

Commission staff has spent considerable time researching the property and 
investigating what type of easement would be most useful to the public, including 
conducting a mean high tide line survey, appraising the property, consulting with 
Senator Hill’s Office, and participating in a public meeting facilitated by the 
Surfrider Foundation. 
 
Based on public input and staff’s research, staff sought to negotiate the 
acquisition of a public access easement to the beach that would overlay Martins 
Beach Road from Cabrillo Highway down to the point where the road meets the 
beach. The easement area would also continue along Martins Beach Road 
parallel to the beach for a short distance to allow vehicles to drop people off and 
turn around. This portion of the easement contains approximately 0.87 acre. The 
proposed public access easement along the beach runs from the north property 
line to the southern end of the beach. It extends from the mean high tide line to 
the edge of Martins Beach Road and then along a low lying bluff to the southern 
end of the beach. This part of the easement contains approximately 5.31 acres. 
The proposed easement also includes a public parking area at an existing turn 
out off Martins Beach Road just above (to the east of) the cabins. This area is 
approximately 0.21 acre. The total area of the proposed public access easement 
is 6.39 acres.   
 
Staff anticipated that the proposed easement would provide public access similar 
to that of a public park—open seven days a week—with daily dawn-to-dusk 
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hours of operation. The proposed easement area would include trash receptacles 
and one or more portable toilets. It is envisioned that maintenance of the 
easement (opening and closing the gate, emptying the trash receptacles, and 
servicing the portable toilets, etc.,) would be handled by a local public agency 
through an agreement with the Commission. 
 

STATUS OF NEGOTIATIONS: 
On December 31, 2014, Commission staff sent a letter to the Martins Beach 
LLC’s representative, requesting a meeting to begin discussions about acquiring 
a public access easement. Martins Beach LLC representatives voluntarily agreed to 
meet with Commission staff. Commission staff met in person with Martins Beach 
LLC representatives multiple times during 2015. Throughout 2016, Commission 
staff had intermittent contact with Martins Beach LLC representatives to discuss 
additional ideas for facilitating public access to the beach.  
 
Based on staff’s discussions with Martins Beach LLC representatives over the 
past two years, it is staff’s conclusion that Martins Beach LLC is not interested in 
selling an easement to the State for public access. It is staff’s understanding that 
Martins Beach LLC is open to negotiating an agreement that allows the public to 
access Martins Beach for a limited number of days per year based on the 
demand level in 2008 where there were more than 10 cars accessing the parking 
lot. Alternatively, it is staff’s understanding that Martins Beach LLC is open to 
negotiating an agreement to sell the entirety of both properties to the State of 
California. 
 
Martins Beach is amenable to negotiating the first option, basing the number of 
days it would agree to open the beach on their interpretation of the beach use 
and demand represented in a 2008 log maintained by them or their contractors. 
The 2008 log appears to be incomplete and staff is not confident that it 
accurately represents the actual public use of and demand for access to Martins 
Beach. Importantly, staff does not believe that an agreement to open the beach 
for a limited number of days per year based on demand in 2008 meets the intent 
of SB 968.  
 
Similarily, staff does not believe that the second option—the State purchasing the 
entirety of both parcels—is consistent with the intent of SB 968. While purchasing 
the fee title to both parcels may be consistent with the Commission’s authority as 
trustee of the Kapiloff Land Bank, staff is not confident that a negotiated 
acquisition is possible, given what staff has learned over the past two years of 
discussions with Martins Beach LLC and their position on the property’s 
monetary value. While staff has appraised the proposed easement, Martins 
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Beach LLC strongly disagrees with staff’s opinion of value. Meanwhile, Martins 
Beach LLC has refused to provide documentation justifying its opinion that the 
value of the easement is approaching $30 million dollars.   
 
Presently, no additional discussions with the Martins Beach LLC representatives 
are scheduled. Subsequent to staff’s good faith efforts over two years to 
negotiate with Martins Beach LLC, it is staff’s opinion that it cannot reach a 
negotiated agreement with Martins Beach LLC to acquire a public access 
easement to and along Martins Beach. 

 
CONSIDERATION OF EXERCISING EMINENT DOMAIN AUTHORITY: 

California’s ungranted tidelands and submerged are located waterward of the 
ordinary high water mark, as generally measured by locating the mean high tide 
line, and are owned in fee by the State of California. Public rights to access these 
sovereign lands, including those portions of beaches located waterward of the 
ordinary high water mark, is a founding principle of the common law Public Trust 
Doctrine. The importance of public access to the State’s waterways is expressly 
enshrined in the California Constitution and various statutes, regulations and 
policy statements. Over the course of its 78 year history, the Commission has 
championed public access and exercised the Public Trust numerous times to 
ensure public access to sovereign lands.   
 
The Commission is one of few state agencies that have their own independent 
right to acquire property by condemnation. The Commission is authorized to 
condemn a right-of-way or easement to provide public access to its public land if 
there is no available access pursuant to Public Resources Code section 6210.9. 
While the Commission may enter into agreements with willing property owners to 
acquire property interests utilizing the Commission’s Kapiloff Land Bank Fund for 
acquisitions costs, the Kapiloff Land Bank Fund may not be used for acquisitions 
through condemnation. At this time, the Commission does not have any funds in 
its budget to fund an acquisition using its eminent domain authority. 
 
Public Resources Code section 6213.5 authorizes the Commission to use its 
existing eminent domain authority to acquire a public right-of-way or easement if 
the Commission is unable to reach an agreement to acquire a right-of-way or 
easement, or the owners do not voluntarily provide public access by January 1, 
2016. A decision by the Commission whether to initiate a condemnation 
proceeding is tantamount to a decision whether to initiate litigation. Pursuant to 
Government Code section 11126, the Commission may meet in a session closed 
to the public to consider pending and possible litigation. Based on advice from 
the Attorney General’s Office, the Commission will meet in closed session to 
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determine whether to use its eminent domain authority in this circumstance at 
this time. However, the Commission and staff understand and appreciate the 
significant public interest in securing public access to Martins Beach. The 
Commission therefore encourages and invites public testimony during 
consideration of this staff report to inform the discussion in closed session.    

 
OTHER PERTINENT INFORMATION: 

1. In December 2015, staff presented an informational update to the 
Commission on the status of negotiations to purchase a public access 
easement to and along Martins Beach. (Calendar Item 124, December 18, 
2015) 

 
2. The staff report on the status of negotiations as described above is not 

subject to the requirements of the California Environmental Quality Act 
(CEQA) pursuant to California Code of Regulations, Title 14, section 
15060, subdivision (c) (3), because the subject activity is not a project as 
defined by Public Resources Code section 21065 and California Code of 
Regulations, Title 14, section 15378.  

 
EXHIBITS: 

A. Site and Location Map 
B. Copies of Correspondence between Commission staff and Martins Beach 

LLC 
 

 

http://archives.slc.ca.gov/Meeting_Summaries/2015_Documents/12-18-15/Items_and_Exhibits/124.pdf
http://archives.slc.ca.gov/Meeting_Summaries/2015_Documents/12-18-15/Items_and_Exhibits/124.pdf




EXHIBIT B 






























